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                                                                                           D.V. Act Case No.3/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                     D.V. Act Case No.3/2015 

(U/S-18/19/20/22/23 of PWDV Act, 2005) 

                 

Mrs. Jariful Nessa 

W/o Din Islam 

D/o Late Intullah Sekh 

Village-Simalguri 

Mouza-Barsilajhar, P.S.-Udalguri 

Dist. Udalguri, BTC, Assam 

      --------Aggrieved woman 

     -VS- 

    1. Md. Din Islam 

S/o Kasem Ali 

2. Md. Kasem Ali 

S/o Late Ohed Ali 

3. Nurjahan Khatun 

W/o Kasem Ali 

All are resident of Village-Bhutani Duba 

Mouza-Barsilajhar 

P.S.-Udalguri 

Dist. Udalguri, BTC, Assam 

       ---------Respondents 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the aggrieved woman: Mr. Jahuruddin Ahmed  

Advocate for the respondents: --None--          

Evidence recorded on: 8.4.2016(File affidavit evidence) 

Argument heard on: 21.4.2016 & 14.6.2016 

Judgment delivered on: 14.6.2016  

 

JUDGMENT 

1. The instant case emanated out of an application filed by the aggrieved 

woman U/S-12 of the Protection of Women from Domestic Violence Act, 

2005 (in short PWDV Act). The case of the aggrieved woman in brief is 

that she married to respondent No.1 on 20th of January 2014 as per their 

customary rites. The respondent No.2 and 3 are the father and mother 

respectively of the respondent No.1. It is stated that as per demand of 

the respondents the mother and elder brother of the aggrieved woman 

gave Rs.20,000/-to them along with necessary marriage articles and 

handed over to the respondents. The respondents also received those 

articles from the aggrieved woman and since then she has started her 

married life with respondent No.1. 

2. It is alleged that immediately after marriage the respondents started 

misbehaving the aggrieved woman as well as started torturing her both 

physically and mentally. After 2/3 months of their marriage the 

respondent No.1 started assaulting her at the enticement of the 

respondent No.2 and 3 and also demanded Rs.40,000/-as dowry. When 

she asked what they have done with Rs.20,000/- given to them at the 

time of marriage the respondent No.1 kicked her and drove her away. 

She was told that in the event the demanded money was not brought she 

would not be allowed to come in their house. So, finding no way she took 

shelter in her mother’s house. 
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3. It is stated that as the aggrieved woman was pregnant, therefore, her 

mother, elder brother and the villagers after some discussion left her in 

the house of her husband. As soon as the respondent No.1 saw the 

aggrieved woman in his house he asked for the demanded money but 

when she told that she could not give the same the respondent No.1 

assaulted her. At the enticement of respondent No.2 and 3 she was even 

not provided meal for two times a day. Thus, she has been subjected to 

domestic violence and the same has been witnessed by the neighbours. It 

is alleged that when the neighbours come forward to save her from being 

tortured then the respondents abused them in slang language and were 

driven out. It is further alleged that at the ill advice of the respondent 

No.2 and 3, the respondent No.1 was sent outside and then continued 

torturing the aggrieved woman. 

4. It is stated that the pregnant aggrieved woman was not provided food 

and water and that whenever she asked about the respondent No.1, it 

was told to her that he has remarried. In the meantime the aggrieved 

woman gave birth to a girl child namely Suhana Siddika. It is alleged that 

the quantum of torture increased twice upon the aggrieved woman for 

giving birth to a girl child. 

5. On 26/4/2015 the mother of the aggrieved woman came to the house of 

the respondents for taking information of her well-being. On that day the 

respondent No.2 and 3 abused her mother using filthy language and 

drove her away. When the aggrieved woman asked why they have 

abused her mother then the respondent No.1 caught hold of her hair and 

by felling her on the ground assaulted badly and then drove her away. 

Thus, unable to find any other way she came to the house of her poor 

mother along with the girl child in broken health condition. It is alleged 

that the respondent No.1 has not taken any information about her and 

also has not paid any maintenance costs. It is stated that she does not 

have any income of her own and for being subjected to domestic violence 

her health has broken. 

6. According to the aggrieved woman the respondents are healthy persons 

with whom she had been residing in a joint family after marriage and still 
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doing so. It is also stated that the respondent No.1 has a grocery shop 

and that the respondent No.2 deals in business of rice and jute. 

Moreover, they have 6 Bighas of land out of which 1 Bigha is used as Bari 

and other 5 Bighas as cultivable land of vegetables and rice and by doing 

so they earn about Rs.25,000/- to Rs.30,000/- per month. 

7. In view of above claiming herself to be subjected to domestic violence 

prays for the following reliefs: 

(1) To safeguard the aggrieved woman from the respondents; 

(2) To pass restrain order against the respondents for not 

threatening the aggrieved woman again to take her life; 

(3) To pass restrain order against the respondents for not 

subjecting her again to domestic violence; 

(4) To pass order to pay Rs.4000/- to the aggrieved woman and 

Rs.3,000/-to her child, in total Rs.7,000/-per month as 

monthly costs and medical costs etc. from the date of filing the 

application as an interim order; 

(5) To pass an order to pay compensation of Rs.50,000/-for 

subjecting the aggrieved woman to domestic violence; and  

(6) To pass the order prayed vide Sl. No.1 to 5 as ex-parte or else 

the aggrieved woman would again be subjected to domestic 

violence. 

(7) To pass a residence order U/S-19 of the Act. 

8. In due course notices were issued to the respondents. But, they did not 

turn up for which my learned predecessor directed the case to proceed 

ex-parte against them vide order dated 11.1.2016.  

9. The aggrieved woman filed her affidavit evidence as PW-1. Three other 

witnesses, viz., PW-2, PW-3 and PW-4 filed affidavit evidence supporting 

her case. However, no documents were exhibited by them.  
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10.  I have heard learned advocate of the aggrieved woman Mr. J. Ahmed 

and carefully gone through the case record as well as the relevant 

provisions of law under the PWDV Act, 2005. 

11.  In her affidavit evidence the aggrieved woman (PW-1) stated the whole 

fact which she stated in her application U/S-12 of the Act. Supporting the 

case of PW-1, her mother (PW-2) also filed her affidavit evidence 

corroborating each and every allegation made in the application by PW-1. 

Similarly, PW-3 who is aunt in relation of PW-1, in her affidavit evidence 

supported the case of the aggrieved woman. In the same way PW-4, who 

is a brother in relation to PW-1, also filed his affidavit evidence 

corroborating the case of the aggrieved woman. 

12.  Now, the case is proceeding ex-parte against the respondents. They 

even did not take part in the proceedings of the case. The witnesses, PW-

1 to PW-4 have not been cross-examined by the respondent side. Thus, 

the testimony of the evidence of PW-1 to PW-4 adduced in support of the 

application remained unrebutted. In other words it can be safely 

presumed that whatever allegations have been levelled against the 

respondents by the aggrieved woman are prima facie true. The facts of 

the application made by the aggrieved woman have been substantiated 

by the domestic incident report filed by Mrs. Nilakshi Bordoloi, the District 

Social Welfare Officer, Udalguri, BTAD (Assam).  

13.  In view of above materials available in the record, I hold that the 

aggrieved woman is entitled to the following reliefs: 

i. The respondents are directed to abstain from giving life 

threats and subjecting the aggrieved woman to further 

domestic violence.  

ii. All the respondents are directed to pay Rs.4000/- to the 

aggrieved woman and Rs.3,000/-to her child, in total 

Rs.7,000/-per month as monthly maintenance costs and 

medical costs etc. from the date of filing the application. 

The aforesaid amount is to be paid to the aggrieved 

woman through the respondent No.1 within the first week 
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of every succeeding month. It is made clear that the 

respondents have to pay the arrear maintenance amount 

within the first week of July/2016 along with the up to date 

maintenance amount. 

iii. The respondents are directed to pay compensation of 

Rs.30,000/-(Rupees Thirty Thousand) only to the 

aggrieved woman for subjecting her to domestic violence 

within 60(sixty) days from the date of this order.  

iv. The respondent No.1 is directed to secure same level of 

alternative accommodation for the aggrieved woman and 

her child as had been enjoyed by her in the shared 

household; or in the alternative he is directed to pay rent 

to the aggrieved woman in case she chose to reside in a 

rented house. 

14.  The officer-in-charge of Udalguri police station is directed assist the 

aggrieved woman while implementing the orders passed above in her 

favour. 

15.  Send a copy of this order to the officer-in-charge of Udalguri police 

station, to the respondents and the service providers of Udalguri District 

for information and necessary action. Also furnish a free copy of the order 

to the aggrieved woman.  

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 14th 

day of June, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Jariful Nessa------------------------PW-1 

ii. Musstt. Sahera Beuwa----------------------PW-2 

iii. Musstt. Amiron Beuwa----------------------PW-3 

iv. Md. Kamaluddin-----------------------------PW-4 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


